
ANNEX 

General Provisions 

Capitalized terms that are used but not defined in this Annex shall have the meaning given to 
them in the agreement to which this Annex is attached (the “Agreement”) and that certain 
Millennium Challenge Compact by and between the United States of America, acting through 
MCC, and the Government, signed in [City] on [Date], as may be amended from time to time.   

The legal entity established by the Government that is responsible for the oversight and 
management of the implementation of the Compact on behalf of the Government (the “MCA 
Entity”) has received a grant from MCC pursuant to the Compact and intends to apply a portion 
of the proceeds of the Compact to eligible payments under this Agreement, provided that (i) such 
payments will only be made at the request of and on behalf of the MCA Entity and as authorized 
by the Fiscal Agent, (ii) MCC shall have no obligations to [insert name of Implementing Entity 
or Provider] (for the purposes of this Annex, the “Contract Party”) under the Compact or this 
Agreement, (iii) such payments will be subject, in all respects, to the terms and conditions of the 
Compact, and (iv) no party other than the MCA Entity shall derive any rights from the Compact 
or have any claim to MCC Funding.   

A. MCC Status; Reserved Rights; Third-Party Beneficiary 

1. MCC Status.  MCC is a United States Government corporation acting on behalf of 
the United States Government in the implementation of the Compact.  As such, MCC has no 
liability under this Agreement, and is immune from any action or proceeding arising under or 
relating to this Agreement.  In matters arising under or relating to this Agreement, MCC is not 
subject to the jurisdiction of the courts or any other juridical or other body of any jurisdiction.   

2. MCC Reserved Rights. 

(a) Certain rights are expressly reserved to MCC under this Agreement, the 
Compact and other related Compact documents, including the right to approve the terms and 
conditions of this Agreement, as well as any amendments or modifications hereto, and the right 
to suspend or terminate this Agreement. 

(b) MCC, in reserving such rights under this Agreement, the Compact or other 
related Compact documents, has acted solely as a funding entity to assure the proper use of 
United States Government funds, and any decision by MCC to exercise or refrain from 
exercising these rights shall be made as a funding entity in the course of funding the activity and 
shall not be construed as making MCC a party to this Agreement.   

(c) MCC may, from time to time, exercise its rights, or discuss matters related 
to this Agreement with the parties to this Agreement, the Government or the MCA Entity, as 
appropriate, jointly or separately, without thereby incurring any responsibility or liability to any 
party. 

(d) Any approval (or failure to approve) or exercise of (or failure to exercise) 
any rights by MCC shall not bar the Government, the MCA Entity, MCC or any other person or 
entity from asserting any right against the Contract Party, or relieve the Contract Party of any 
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liability which such entity might otherwise have to the MCA Entity, MCC, or any other party.  
For the purposes of this clause (d), MCC shall be deemed to include any MCC officer, director, 
employee, Affiliate, contractor, agent or representative. 

3. Third-Party Beneficiary.  MCC shall be deemed to be a third party beneficiary 
under this Agreement. 

B. Limitations on the Use or Treatment of MCC Funding.   

The use and treatment of MCC Funding in connection with this Agreement does not, and 
shall not, violate any limitations or requirements specified in the Compact, including Section 2.3 
and 5.4(b) of the Compact or any other relevant Supplemental Agreement or Implementation 
Letter or applicable law or U.S. Government policy.  A summary of the applicable Compact 
provisions referenced in this paragraph may be found on the MCC website at 
www.mcc.gov/guidance/compact/funding_limitations.pdf 

C. Procurement.   

The Contract Party shall ensure that all procurements of goods, services or works under, 
related to or in furtherance of this Agreement shall be consistent with the general principles set 
forth in Section 3.6 of the Compact and in the Procurement Guidelines.  The Contract Party shall 
comply with the eligibility requirements related to prohibited source or restricted party 
provisions in accordance with U.S. law, regulations and policy, applicable World Bank policies 
or guidelines and in accordance with other eligibility requirements as may be specified by MCC 
or the MCA Entity.  A summary of the applicable Compact provision referenced in this 
paragraph may be found on the MCC website at 
www.mcc.gov/guidance/compact/procurement_awards_provisions.pdf 

D. Reports and Information; Access; Audits; Reviews. 

1. Reports and Information.  The Contract Party shall maintain such books and 
records and provide such reports, documents, data or other information to the MCA Entity in the 
manner and to the extent required by Sections 3.8 (a) and (b) of the Compact, and as may be 
reasonably requested by the MCA Entity from time to time in order to comply with its reporting 
requirements arising under the Compact.  The provisions of Section 3.8(a) and (b) of the 
Compact that are applicable to the Government shall apply, mutatis mutandis, to the Contract 
Party as if such Contract Party were the Government under the Compact.  A summary of the 
applicable Compact provisions referenced in this paragraph may be found on the MCC website 
at www.mcc.gov/guidance/compact/audits_reviews_provisions.pdf 

2. Access; Audits and Reviews. The Contract Party shall permit such access, audits, 
reviews and evaluations as provided in the Compact.  The provisions of the Compact that are 
applicable to the Government with respect to access and audits shall apply, mutatis mutandis, to 
the Contract Party as if such Contract Party were the Government under the Compact.  
A summary of the applicable Compact provisions referenced in this paragraph may be found on 
the MCC website at www.mcc.gov/guidance/compact/audits_reviews_provisions.pdf   

3. Application to Providers.  The Contract Party shall ensure the inclusion of the 
applicable audit, access and reporting requirements in its contracts or agreements with other 
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Providers in connection with the Agreement.  A summary of the applicable requirements may be 
found on the MCC website at www.mcc.gov/guidance/compact/audits_reviews_provisions.pdf 

E. Compliance with Anti-Corruption Legislation. 

The Contract Party shall ensure that no payments have been or will be made by such 
Contract Party to any official of the Government, the MCA Entity, or any third party (including 
any other government official) in connection with this Agreement in violation of the United 
States Foreign Corrupt Practices Act of 1977, as amended (15 U.S.C. 78a et seq.) (the “FCPA”) 
or that would otherwise be in violation of the FCPA if the party making such payment were 
deemed to be a United States person or entity subject to the FCPA, or similar statute applicable 
to this Agreement, including any local laws.  The Contract Party affirms that no payments have 
been or will be received by any official, employee, agent or representative of such Contract Party 
in connection with this Agreement in violation of the FCPA or that would otherwise be in 
violation of the FCPA if the party making such payment were deemed to be a United States 
person or entity subject to the FCPA, or similar statute applicable to this Agreement, including 
any local laws.   

F. Compliance with Anti-Money Laundering Legislation. 

The Contract Party shall ensure that MCC Funding pursuant to this Agreement is not 
used for money-laundering activities and, to that end, shall comply with any policies and 
procedures for monitoring operations to ensure compliance, as may be established from time to 
time by the Contract Party, MCC, the MCA Entity, the Fiscal Agent, the Procurement Agent, or 
the Bank.  

G. Compliance with Terrorist Financing Statutes and Other Restrictions. 

1. The Contract Party shall not provide material support or resources directly or 
indirectly to, or knowingly permit MCC Funding to be transferred to, any individual, corporation 
or other entity that such Party knows, or has reason to know, commits, attempts to commit, 
advocates, facilitates, or participates in any terrorist activity, or has committed, attempted to 
commit, advocated, facilitated or participated in any terrorist activity, including,  but not limited 
to, the individuals and entities (i) on the master list of Specially Designated Nationals and 
Blocked Persons maintained by the U.S. Department of Treasury’s Office of Foreign Assets 
Control, which list is available at www.treas.gov/offices/enforcement/ofac, (ii) on the 
consolidated list of individuals and entities maintained by the “1267 Committee” of the United 
Nations Security Council, or (iii) such other list as the MCA Entity may request from time to 
time.  For purposes of this provision, “material support and resources” includes currency, 
monetary instruments or other financial securities, financial services, lodging, training, expert 
advice or assistance, safe houses, false documentation or identification, communications 
equipment, facilities, weapons, lethal substances, explosives, personnel, transportation, and other 
physical assets, except medicine or religious materials.   

2. The Contract Party shall ensure that its activities under this Agreement comply 
with all applicable U.S. laws, regulations and executive orders regarding money laundering, 
terrorist financing, U.S. sanctions laws, restrictive trade practices, boycotts, and all other 
economic sanctions promulgated from time to time by means of statute, executive order, 
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regulation or as administered by the Office of Foreign Assets Control of the United States 
Treasury Department or any successor governmental authority, including, 18 U.S.C. Section 
1956, 18 U.S.C. Section 1957, 18 U.S.C. Section 2339A, 18 U.S.C. Section 2339B, 18 U.S.C. 
Section 2339C, 18 U.S.C. Section 981, 18 U.S.C. Section 982, Executive Order 13224, 15 
C.F.R. Part 760, and those economic sanctions programs enumerated at 31 C.F.R. Parts 500 
through 598.  The Contract Party shall verify, or cause to be verified, appropriately any 
individual, corporation or other entity with access to or recipient of funds, which verification 
may include verifying if such name appears on applicable watch lists such as the lists maintained 
on www.epls.gov and the other lists specified in the immediately preceding paragraph.  The 
Contract Party shall (A) conduct the monitoring referred to in this paragraph on at least a 
quarterly basis, or such other reasonable period as the MCA Entity or MCC may request from 
time to time and (B) deliver a report of such periodic monitoring to the MCA Entity with a copy 
to MCC.   

3. Other restrictions on the Contract Party shall apply as set forth in Section 5.4(b) 
of the Compact with respect to drug trafficking, terrorism, sex trafficking, prostitution, fraud, 
felony, any misconduct injurious to MCC or the MCA Entity, any activity contrary to the 
national security interests of the United States or any other activity that materially and adversely 
affects the ability of the Government or any other party to effectively implement, or ensure the 
effective implementation of, the Program or any Project or to otherwise carry out its 
responsibilities or obligations under or in furtherance of the Compact or any Supplemental 
Agreement or that materially and adversely affects the Program Assets or any Permitted 
Account.   

H. Publicity, Information and Marking.   

The Contract Party shall cooperate with the MCA Entity and the Government to provide 
the appropriate publicity to the goods, works and services provided under this Agreement, 
including identifying Program activity sites and marking Program Assets as goods, services, and 
works funded by the United States, acting through MCC, provided, any announcement, press 
release or statement regarding MCC or the fact that MCC is funding the Program or any other 
publicity materials referencing MCC, shall be subject to prior approval by MCC and shall be 
consistent with any instructions provided by MCC from time to time in relevant Implementation 
Letters.  Upon the termination or expiration of the Compact, MCC may request the removal of, 
and the Contract Party shall, upon such request, remove, or cause the removal of, any such 
markings and any references to MCC in any publicity materials.  MCC shall have the right to use 
any information or data provided in any report or document provided to MCC for the purpose of 
satisfying MCC’s reporting requirements or in any other manner.   

I. Insurance. 

The Contract Party shall obtain insurance, performance bonds, guarantees or other 
protections appropriate to cover against risks or liabilities associated with performance of the 
Agreement.  The Contract Party shall be named as payee on any such insurance and the 
beneficiary of any such guarantee, including performance bonds.  MCC and the MCA Entity 
shall be named as additional insureds on any such insurance or other guarantee, to the extent 
permissible under applicable laws.  The Contract Party shall ensure that any proceeds from 
claims paid under such insurance or any other form of guarantee shall be used to replace or 
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repair any loss or to pursue the procurement of the covered goods, services, works, provided, 
however, at MCC’s election, such proceeds shall be deposited in an account as designated by the 
MCA Entity and acceptable to MCC or as otherwise directed by MCC.   

J. Conflict of Interest. 

The Contract Party shall ensure that no person or entity shall participate in the selection, 
award, administration or oversight of a contract, grant or other benefit or transaction funded in 
whole or in part (directly or indirectly) by MCC Funding in connection with this Agreement, in 
which (i) the entity, the person, members of the person’s immediate family or household or his or 
her business partners, or organizations controlled by or substantially involving such person or 
entity, has or have a financial or other interest or (ii) the person or entity is negotiating or has any 
arrangement concerning prospective employment, unless such person or entity has first disclosed 
in writing to the parties under this Agreement and MCC the conflict of interest and, following 
such disclosure, the parties to this Agreement agree in writing to proceed notwithstanding such 
conflict.  The Contract Party shall ensure that no person or entity involved in the selection, 
award, administration, oversight or implementation of any contract, grant or other benefit or 
transaction funded in whole or in part (directly or indirectly) by MCC Funding in connection 
with this Agreement shall solicit or accept from or offer to a third party or seek or be promised 
(directly or indirectly) for itself or for another person or entity any gift, gratuity, favor or benefit, 
other than items of de minimis value and otherwise consistent with such guidance as MCC may 
provide from time to time. 

K. Inconsistencies. 

In the event of any conflict between this Agreement and the Compact, the Disbursement 
Agreement, or the Procurement Agreement, the term(s) of the Compact, the Disbursement 
Agreement or the Procurement Agreement shall prevail. 

L. Other Provisions 

The Contract Party shall abide by such other terms or conditions as may be specified by 
the MCA Entity or MCC in connection with the Agreement. 

M. Flow-Through Provisions. 

In any subcontract or subaward entered into by the Contract Party, as permitted by the 
Agreement, the Contract Party shall ensure the inclusion of all the provisions contained in 
paragraphs (A) through (L) above.   
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